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3. Katherine K. Boeck owns an interest in real property that entitles her to receive
gas royalty payments from XTO.

4. Defendant XTO is an oil and gas production company that, among other
activities, is in the business of natural gas production. Defendant owns interests in natural gas
wells located in Texas County, Okiahoma and other Oklahoma counties.

5. Jurisdiction of this court is properly invoked unde_r OKLA. STAT., tit. 12, §2004.
Venue is proper in this district under OKLA. STAT., tit. 12, § 133.

6. Defendant has received money on behalf of Plaintiffs for gas royalties and has
been required to account for said money and said receipts, as well as expenses, to Plaintiffs. The
oil and gas leases require Defendant to pay one-eighth (1/8) of the proceeds from the gas
produced as a royalty. Plaintiffs are entitled to receive the accounting from Defendant for the
quantity of minerals produced to ensurze that they have been paid the proper price for the full
quantity of the gas produced from the subject wells.

7. Defendant must bear the expense to bring the natural gas produced on the
plaintiffs’ property to a marketable condition which includes, but is not limited to, compressing
the natural gas to market specified pressure, removing any inerts gases, removing hydrogen
sulfide, and removing water, where necessary. Upon information and belief, Defendant has not
been properly accounting for the natural gas used by the compressors they have set to draw gas
from gathering lines. That is, natural gas is taken in to fuel such compressors, but the amount of
gas consumed is not measured nor is the required fraction of the value of that gas paid over to
Plaintiffs. Defendant inappropriately subtracts sums from amounts paid to producers in ways

which cause the underpayment of royalties.
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8. Upon information and belief, Plaintiffs assert that Defendant has engaged in
intracompany sales of natural gas produced on the Plaintiffs’ property and used this sales
information as a basis for payment to Plaintiffs as royalty owners. This practice is expressly
forbidden by the Oklahoma Supreme Court in Howell v. Texaco, 2004 OK 92; 112 P.3d 1154.

9. Upon information and belief, Plaintiffs assert that Defendant has not reported the
deductions for the intracompany sales on the statutorily required form to Plaintiff royalty
owners. Okla. Stat. tit 52 § 570.12. |

10.  Upon information and belief, Plaintiffs assert that Defendant may have sold more
gas from their gathering systems than they are buying from the royalty owners. Upon
information and belief, Defendant’s own books may reflect this increased quantity of gas as
“pipeline growth™ or the like, which is a scientific impossibility. It is rather a euphemism for
paying the royalty owners for less than all of the gas produced.

11, Upon information and belief, Plaintiffs assert that Defendant may have recovered
condensate or been compensated for recovery condensate without paying royalties or reporting

such condensate recovery.

ACCOUNTING

12, Plaintiffs restate and incorporate herein by reference the preceding and following
allegations of this First Amended Petition.

13.  Plamtiffs demand an accounting regarding the amount of gas produced from
mdividual wells as well as gathering systems and comparing said amounts to the amounts of gas

sold by Defendant.
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14.  Plaintiffs demand an accounting regarding other matters necessary to determine
whether they have been fully and fairly paid their royalty interest. These other matters include,
but are not limited to, production of recovered liquid products and gas products {(e.g., helium).

15.  Plaintiffs demand an accounting regarding the price paid for the gas produced.
Upon information and belief, Plaintiffs assert that Defendant has paid an artificially low and
commercially and contractually unreasonable price. Plaintiffs demand a determination under the
methods specified under Oklahoma law to determine whether Defendant has paid properly for
the gas produced.

16.  To the extent that the accounting reveals underpayment, Plaintiffs ask the Court
to order Defendant to compensate royalty owners and to pay interest, atiorney fees, and costs

associated with this action to recover royalties.

CLASS ACTION CERTIFICATION

17.  Plaintiffs restate and incorporate herein by reference the preceding and
subsequent allegations of this First Amended Petition.

18. There are a great number of persons who have been harmed by Defendant’s
actions and those of other companies similarly situated. The applicable lease provisions are
common and typical. Defendant uses common rules, accounting practices, procedures and
systems to calculate the amount of royalty due to class members regardless of lease language or
state of residence of the royalty recipient. Defendant’s own actions in setting up their payment
systems to treat the class the same makes this proper for class treatment.

19.  The amount of work required to establish liability for one class member’s claim
makes it impractical to expect these claims to be brought individually. The reward for any

individual to solely bring suit is miniscule compared to the immense costs and time required to
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litigate this type of case. Therefore, these claims must be brought, if they are going to be
brought at all, as class actions.

20. All of the elements required for a class to be certified under 12 O.S. § 2023(A),
are satisfied. The class is so numerous or difficult to identify that it is impractical to join all
plaintiffs. The claims of the Plaintiffs are typical of those in the proposed class and have
common issues of both fact and law. Plaintiffs’ counsel and the Plaintiffs will adequately and
zealously represent the interests of the class to effectuate a favorable settlement on behalf
of the class.

21.  The class is appropriate under 12 O.S, § 2023(B) because individual adjudication
would create a risk of inconsistent results; the Defendant has acted on grounds adversely
affecting the Plaintiffs, making injunctive appropriate; and common questions of law and fact
predominate over individual issues, theresby making class treatment superior fo
individual litigation.

22.  Plaintiffs propose the following general class definition:' “All non-governmental
entities with the legal right to receive a royalty calculated by or on behalf of the Defendant
regarding production from an Oklahoma well.”

23, Sub-classes may be proposed, particularly, for general class members whose
royalties are affected by processing (for example, recovery of liquids) at specific facilities. Sub-
classes may also relate to whether general class members’ claims are or may be affected by the

Booth case in Dewey County.

' Given the limited nature of discovery to date, Plaintiffs fully anticipate revising and refining
their general class definition. In addition, as suggested, Plaintiffs anticipate proposing several
possible sub-classes.
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24, Wherefore, Plaintiffs pray the Court {o enter an order certifying the requested
general class and order the Defendant to pay costs to notify the potential class members,
administer the class, and pay damages in an appropriate amount plus litigation costs and attorney
fees to Plaintiffs.

ADMINISTRATIVE RELIEF IN AID OF LITIGATION

25.  Plaintiffs also ask the Court for an order prohibiting Defendant from destroying
any documents or records that might be relevant to the requested accounting. To the extent that
Defendant has routine document or record destruction policies, the Plaintiffs ask that the Court
enjoin the application of such policies pending resolution of the requested accounting. Plaintiffs
ask the Court for an immediate ruling on the issue of preservation of documents.

26.  Insupport of the requested accounting, Plaintiffs ask the Court to order Defendant
to allow Plaintiffs to have access to Defendant’s computerized records for purposes of analyzing
same. In addition, the Plaintiffs ask the Court to order, subject to appropriate protective orders

for confidential information, Defendant to produce records, as reasonably requested by Plaintiffs,

Respectfully Submitted L
t'

Edward L. White, OBA #16549
Martin S. High, OBA # 20725
William Oldfield, OBA # 20798
Edward L. White, P.C.

13924 Quail Pointe Drive, Suite B
Oklahoma City, OK 73134

Phone: (405) 810-8188

Facsimile: (405) 608-0971
ATTORNEYS FOR PLAINTIFFS

to Plaintiffs, in computer-readable format.

ATTORNEY LIEN CLAIMED
JURY TRIAL DEMANDED
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CERTIFICATE OF SERVICE

I hereby certify that on March _@_, 2007, a true and correct copy of the above and
foregoing instrument was deposited in the United States Postal Service, postage prepaid, and
addressed to the following, to-wit:

James M. Peters

Michael S. Peters

Monnet, Hayes, Bullis

1719 First National Center West
120 North Robinson Avenue

Oklahoma City, OK 73102 @[ﬂ ”j i
A% %5, L/Q ) / .

Edward L. White






